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Amplified Noise Bill Passes Committee Vote
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Wednesday, 30 January 2008

Councilmember Wells&rsquo; Bill to Protect Residents from Amplified Noise; Protect Free Speech Passes Committee
Vote

(Washington, DC) &ndash; On Tuesday, January 29, 2008, the Committee on Public Services and Consumer Affairs
voted to approve an amended &ldquo;Noise Control Protection Amendment Act of 2007.&rdquo; The bill was introduced
by Councilmembers Tommy Wells, Mary Cheh and Kwame Brown. The legislation changes the definition of a noise
disturbance to both protect First Amendment free speech as well as protect the health and peace of residents from
amplified noise.

&ldquo;Thanks to the hard work of community members and representatives from labor, we were able to negotiate a
meaningful bill that protects residents&rsquo; peace in their homes, and also protects a protestor&rsquo;s right to free
speech and to be heard,&rdquo; commented Councilmember Wells. &ldquo;We will still have the most permissive law of
any major city in America.&rdquo;

In 2004, Council amended the definition of a noise disturbance, exempting non-commercial public speech in the daytime
from enforcement by the Noise Control Act. The definition change created a loophole with unintentional effect &ndash;
leaving non-commercial speech in the daytime subject to absolutely no noise limitations under District law.

As an example of how the loophole is being taken advantage of, a group has been using large amplifiers to blast noise
most Saturdays for four to eight hours for the last four years at the corner of 8th and H Streets, NE. DCRA inspectors
took readings of the amplified noise over a four-month period and recorded decibel levels ranging from 75 to 92 decibels.
That&rsquo;s equivalent to same loudness created by factory noise or thunder.

&ldquo;As a result of the group&rsquo;s amplifiers, residents as far away as three blocks away can&rsquo;t open their
windows or work in their yards without being subject to the amplified noise. As a result of the legal loophole, DC officials
cannot do anything to get the group to turn down their speakers to a more reasonable level and several attempts at
mediation were unsuccessful,&rdquo; remarked Mr. Wells.

The Noise Control Protection Amendment Act of 2007 seeks to balance First Amendment rights and protections, with the
rights of residents to enjoy quiet in their homes and protect their hearing from lasting damage. Going above and beyond
First Amendment protections found in other jurisdictions, with this bill, non-commercial public speech measured above 70
decibels, or 10 decibels greater than ambient noise, would only constitute a noise disturbance if it were also found to be
excessive under the &ldquo;reasonable person&rdquo; standard as defined by DC law. DC&rsquo;s Attorney General
has reviewed this proposal and believes it represents a Constitutionally sound approach that balances the protection of
free speech and protection for residents.

In researching noise ordinances and case law, DC&rsquo;s Attorney General reviewed statutes in Boston, Chicago, Los
Angeles, San Diego, Atlanta, New York and Maryland. Of those, only Los Angeles differentiated speech from other
amplified noise by zone, time of day and distance from the noise. In each of the other statutes, speech and amplified
speech is not treated differently from other unreasonable noises.

In reviewing the statutes of Los Angeles, any noises above 75 decibels are considered a disturbance. In Miami, any
noise above 60 decibels in residential zones or 75 decibels in commercial and industrial zones is considered a
disturbance.

The issue of noise disturbance also relates to the health of those subjected to long-term exposure to amplified noise,
such as the residents around 8th and H Streets, NE. According to OSHA, 8 hours of noise at 85 dB causes permanent
hearing loss. And according to the EPA, exposure to 70 decibels or more for 24 hours will cause measurable hearing
loss over a lifetime and levels of 55 decibels outdoors and 45 decibels indoors are identified as the levels of noise which
will permit spoken conversation and other activities such as sleeping, working and recreation, which are part of the daily
human condition, and prevent interference with regular activities.

Remarked Mr. Wells, &ldquo;The process to get here today has been a long wait for the neighborhoods and residents
subjected to amplified noise. | have worked closely with the Attorney General, community members, representatives of
labor, as well as had the benefit of partnering with Councilmember Cheh and her Constitutional law expertise and
perspective as a former board member of the ACLU.&rdquo;

The bill passed by the committee today is supported by ANC 6A and 6C, the Hillcrest Civic Association in Ward 7, the
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Penn Quarter Civic Association and Downtown Neighborhood Association in Wards 2 and 6, the Woodland Normanstone
Neighborhood Association in Ward 3, and labor unions SEIU 32BJ and SEIU 500, representing thousands of working
men and women in DC.

Click Here to read more about this proposal.
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